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WRITTEN SUBMISSION TO THE EXPERT PANEL FOR THE REVIEW OF EA PROCESSES
Celesa Horvath
Pincher Creek, Alberta, December 23, 2016
Introduction and Background
My name is Celesa Horvath. I am an environmental assessment (EA) practitioner. For over 26
years, I have been involved in writing, reviewing, and managing EAs, from issues scoping through
to monitoring and follow-up, including Aboriginal engagement and public consultation, from small
screenings to large panel reviews, in a wide range of economic sectors. I have conducted EAs
in most provinces and in the North, and under every iteration of CEAA and its predecessor, the
Environmental Assessment Review Process Guidelines Order. I have developed methodological
guidance, provided advice on EA process reform, and delivered training for EA process
administrator agencies, including the Canadian Environmental Assessment Agency (the Agency).
My written submission draws on my professional experience as a practitioner and my keen desire
to improve the practice of EA in Canada.
In addition to this written submission, I draw the Panel’s attention to my presentation, delivered in
Calgary on November 21, that addressed three key points that are fundamental to strengthening
the process, improving its outcomes, and enhancing meaningful participation: capacity-building;
scoping; and follow-up.
In this submission, I wish to address a number of other aspects of federal EA in theory and
practice that I feel are important in realizing the Government of Canada’s objectives for enhancing
both the EA process and its outcomes.
The Purpose of (Federal) EA – What it Should and Shouldn’t Do
EA is and should be a planning tool, one that supports and enables sound decision-making.
However, it must continue to be viewed as one tool in the ‘tool-box’, complemented by other
decision-making support tools that are better equipped to address matters outside the purview of
EA. For example, EA, particularly project-specific EA, cannot and should not substitute for
regional land and resource use planning (including regional (cumulative) effects assessment). It
cannot and should not substitute for government policy with respect to economic or community
development. (Project-specific) EA fails when it is stretched too far in an attempt to fill information
gaps when these other types of policy- and decision-making processes have not been fully or
effectively implemented. Conversely, project-specific EA is far more effective when it occurs
within a context of robust and well-implemented regional land and resource use planning, guided
by thoughtful, clearly (and transparently) articulated, long-term economic and community
development policies.
Although much land and resource use planning falls to provincial (and territorial) governments,
the federal government should explore opportunities to participate in and support such planning,
including regional cumulative effects assessments, where feasible. For example, regional
cumulative effects assessments in offshore areas, such as the Salish Sea and Juan de Fuca
Strait, would be naturally led by the federal government, given the primary mandate of Transport
Canada, Fisheries and Oceans Canada, and Environment and Climate Change Canada in such
areas. In areas where land and resource management lies primarily within provincial (or
municipal) jurisdiction, the federal government could still participate in and support regional
planning and assessments wherever environmental components and/or activities within their
mandate contribute to and are affected by cumulative effects. Proponents of specific projects
should be required to take such regional information into account in their EAs, but cannot and
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should not be held responsible for addressing regional-scale (or national-scale) issues over which
they have little or no control.
Project-specific EA is not the appropriate venue for considering alternatives to a (designated)
project. Alternatives to a project are very often beyond the ability of a proponent to consider or
address. Alternatives to a project – essentially, different ways of serving a public interest objective
– are best addressed by the appropriate level of government through regional land and resource
use planning and policy development.
EA (particularly but not exclusively project-specific EA) also cannot resolve legacy and current
issues related to and arising from indigenous rights, title, and other interests. While EA can
provide a venue for identifying and assessing the seriousness of the effects of development on
indigenous rights, title, and other interests, it cannot substitute for government-to-government
resolution of claims or redress of past impacts, which in many instances is necessary to achieve
reconciliation and enable meaningful and constructive engagement in the context of current
decision-making. In order to achieve the Government of Canada’s objective of “getting resources
to market”, these matters must be addressed as a matter of priority.
EA, particularly project-specific EA, should focus on the measurable adverse and positive effects
of a specific project in order to inform a decision about that project. This fundamental premise
and scope of EA must be clarified and effectively communicated to all EA participants.
Addressing Sustainability
A well-prepared EA already takes sustainability into consideration in a number of ways. As a
decision-making support tool, EA helps to ensure that environmental, economic, social, human
health, and heritage effects of development are taken into consideration prior to a decision being
made. Further, a quality EA will establish and articulate transparent thresholds, beyond which an
adverse residual effect would be considered to be significant. Such thresholds, in a robust and
methodologically sound EA, are based on the long-term integrity, or sustainability, of the Valued
Component being assessed. To further enhance the consideration of sustainability in EA, one
highly effective action to improve consideration of sustainability in EA would be to advance work
on regional studies (ideally through a multi-stakeholder participatory model) that can inform the
establishment of sustainability thresholds for Valued Components of the natural and human
environment. In my view, it is neither necessary nor appropriate to replace well-established and
proven effective EA methods with “sustainability assessment” nor should sustainability
assessment be layered on top of EA (which would be largely duplicative).
Transparency of Decision-Making
Trust in the (federal) EA process often fails because of the absence of transparency in decisionmaking. Even if a proponent-prepared EA documents the basis for determinations of significance,
a similar level of transparency is not usually provided in the EA Reports prepared by EA process
administrators. Further, there is no transparency at all regarding the decision made by the
statutory decision-maker, whether that is the Minister or the Governor-in-Council. While it is right
for the statutory decision-maker to take other matters, in addition to the EA Report (or the Review
Panel Report), into consideration when making a public interest decision, those other matters, be
they economic, social, political, or other, should be articulated in a transparent manner, so the
basis of the decision can be understood by all parties affected by it, including the proponent,
indigenous groups, and the public. This is particularly important when the statutory decision does
not follow the recommendations in the EA Report or the Review Panel Report, regardless of
whether the decision is to allow a project to proceed or not.
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Intra- and Inter-Jurisdictional Coordination
I support the premise of “one project, one EA” and encourage the Review Panel to consider every
opportunity for maintaining and indeed expanding provisions and mechanisms for equivalency,
substitution, and coordination between and among multiple jurisdictions with overlapping
responsibilities for EA.
The centralization of standard federal EA (and review panel administration) with the Agency,
excepting those projects that fall within the mandate of the National Energy Board, the offshore
Petroleum Boards1, and the Canadian Nuclear Safety Commission, is good and should be
maintained. This approach allows expertise and capacity to be developed and maintained within
the EA process administrator over time, improving the quality of EA and the efficiency of the EA
process. However, the responsibilities pursuant to section 67 of CEAA 2012 lack sufficient
coordination; as currently written, this provision of CEAA 2012 can lead to multiple federal
authorities conducting multiple evaluations to determine the significance of environmental effects
of non-designated projects, with no consistent approach, method, timing, or outcome. At a
minimum, the federal EA legislation should provide for a single, coordinated screening-level
evaluation with one federal authority lead for non-designated projects subject to federal EA.
The existing provisions for equivalency and substitution should be maintained but strengthened.
In particular, the federal EA legislation should provide for the best-placed EA process
administrator to lead the EA when two or more jurisdictions require an EA. In particular, this
should allow for the federal EA process to substitute for a provincial EA process in a similar
manner as is now provided for the substitution of a provincial EA process for a federal one. This
would be most applicable to projects that are primarily federal in nature, such as those located on
federal lands and waters. Where a substitution agreement has been executed (as in BC), the
substitution process has worked reasonably well. It is unfortunate that similar agreements with
other jurisdictions have not yet been executed, as this would have improved the efficiency of a
number of multi-jurisdictional EAs without compromising EA outcomes.
In any multi-jurisdictional EA that is not deemed equivalent or substituted, the EA process
administrators should be required to develop a single, integrated terms of reference (or
Environmental Impact Statement (EIS) Guidelines) that fully meets the needs of both jurisdictions
in an efficient manner. The current practice of issuing separate federal EIS Guidelines and
provincial terms of reference for a single project results in unnecessary duplication, inefficiency,
and confusion in both the production and review of the EA for all parties.
Evidence-Based Decision-Making
I support the premise of basing statutory decisions on sound, fact-based evidence. In current
practice, quality EAs make extensive use of available scientific information, including published
data and literature and project-specific studies, to support the assessment. This should be
encouraged to continue. The integration of Aboriginal traditional knowledge and other sources of
community knowledge occurs routinely but is sometimes less effective, in part because many
practitioners fail to demonstrate how they have taken such information into consideration. In this
regard, further guidance should be developed for practitioners to facilitate the collection,
documentation, and meaningful and appropriate use of traditional and community knowledge in
EA. In current EA practice, decisions are typically made using the best available information,
which, by the nature of human knowledge, may be incomplete and uncertain to some degree;
1

The offshore Petroleum Boards should, in my view, be granted the same lead authority for EA pursuant
to CEAA as has been the case for the NEB and CNSC.
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however, it must be recognized that certainty is generally not attainable, and decisions must
continue to be made using the best available, factual information.
One particular challenge in current EA is the proliferation of unsubstantiated “evidence” that is
submitted to the EA process administrator during public comment periods. Written submissions
by EA participants often include assertions regarding environmental effects that are not supported
by data or other evidence. Often, such assertions comprise more opinion than fact. Yet the
proponent is expected to respond to and address such submissions, often as if they were factual.
This places an unfair burden on the proponent, and can skew public perception of a project. While
meaningful public involvement is a critical aspect of an EA process that serves the public interest,
there must be some mechanism for ensuring input to the EA process that can influence its
outcomes is fair and fact-based. In my view, public opinion is an important consideration in
scoping an EA, as it reflects the issues and concerns of those affected by a project and helps to
identify what is most important, upon which the EA can then be focused. However, opinion has
no place in the assessment of effects and determination of their significance. These matters must
continue to be based on sound, factual evidence as much as possible.
Integration with Regulatory and Management Frameworks
Canada has robust and complex environmental regulatory and management frameworks,
administered by different levels of government. Legislative authority for environmental
management is shared between federal, provincial, and in some cases, other governments.
Federally, in addition to CEAA 2012, environmental jurisdiction is exercised through the Fisheries
Act, the Species at Risk Act, the Canadian Environmental Protection Act, 1999, the Migratory
Birds Convention Act, and various other statutes and regulations. Most provinces and territories,
in addition to EIA legislation, have statutes governing specific environmental components, such
as water, forests, and other natural resources, as well as laws of general applicability for
environmental protection and management. Some may also establish environmental codes of
practice that stipulate specific environmental protection measures that must be implemented in
relation to certain types of facilities or activities (e.g., Alberta has Codes of Practice for
waterworks, concrete and asphalt facilities, landfills, sawmills, incinerators, and many other
activities with environmental implications). As modern treaties are settled with Aboriginal peoples,
some final agreements also include co-management or other provisions for Aboriginal
governance over environmental matters on settlement lands. These frameworks serve to avoid
and reduce many adverse effects of projects by establishing prohibitions, permit requirements,
and other obligations with which a proponent must comply before it can proceed. Because
environmental regulatory and management frameworks, including standards and codes of
practice, typically have been developed based on a wealth of information and knowledge about
the activity and/or environmental component to which the frameworks apply, and are intended to
prevent significant adverse effects, as noted by the Government of British Columbia (EAO 2013),
additional detailed analysis within the context of an EA may be redundant.
When these existing frameworks are inadequately considered in the EA process, decreased
efficiency and effectiveness of EA, including duplicative assessment and overlapping or
conflicting approval conditions, can result. The capacity of EA process administrators and
participants to consider key matters may consequently be diminished.
By leveraging existing regulatory and management frameworks to focus EA, redundant
consideration in EA of matters that are already adequately addressed in existing regulatory and
management frameworks can be avoided. This would allow greater attention to be paid by all EA
participants to potential effects and mitigation requirements that are less understood, potentially
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of greater consequence, or otherwise under-regulated. For specific recommendations, see
Horvath, C.L. and J.L. Barnes. 2015. Aligning Environmental Impact Assessment (EIA) with
Existing Environmental Regulatory and Management Frameworks to Improve EIA Quality. Paper
and presentation at the 35th Annual Conference of the International Association for Impact
Assessment,
April
20-23,
Florence,
Italy,
available
on-line
here:
http://conferences.iaia.org/2015/Final-Papers/Horvath,%20Celesa%20%20Aligning%20Environmental%20Impact%20Assessment%20(EIA)%20with%20Existing%20
Environmental%20Regulatory%20and%20Management%20Frameworks%20to%20Improve%2
0EIA%20Quality.pdf
Mandatory Timelines
In general, the establishment of mandatory timelines is good in principle. However, in practice,
the mandatory timelines established in CEAA 2012 appear to have resulted in unintended
consequences.
One negative consequence is the reliance by the Agency on templated generic EIS Guidelines.
As noted in my presentation to the Review Panel in Calgary in November, the use of templated
generic EIS Guidelines have led to broadly scoped, poorly focused EAs that over-tax the limited
resources available to all EA participants by requiring the examination of ‘issues’ that are not
material to the project or the EA decision at hand. It is understood (from feedback from Agency
staff) that the Agency uses templated generic EIS Guidelines to save time and achieve the
mandated timelines. However, the poor scoping engendered by such Guidelines ultimately
results in wasted time and resources and lower quality EA. One way to address this problem
would be to have the proponent draft the EIS Guidelines, based on a template issued by the
Agency, but incorporating project-specific information (i.e., information in the Project Description),
similar to how the draft Application Information Requirements (AIR) are prepared by proponents
of reviewable projects in BC. In that jurisdiction, the draft AIR are then reviewed by the EA
process administrator, other provincial departments, indigenous groups, and the public, and the
comments received are incorporated into the final AIR at the direction of the EA process
administrator. This approach can relieve the timeline pressure to some degree, ensure better
scoping, and maintain public confidence in the terms of reference for the EA.
Another negative consequence of mandatory timelines is apparent manipulation of the
completeness and sufficiency review processes to secure more “stop-clock” time by issuing
completeness or sufficiency Information Requests (IRs) in successive tranches. That is, a round
of IRs is issued, the mandatory timeline is stopped until the proponent submits the requested
information, then another round of IRs is issued, stopping the clock again (and again). This results
in considerable delay and subverts the intention of achieving an EA decision in a timely manner.
Thank you for the opportunity to provide this input to your review.
Respectfully,
Celesa Horvath
Pincher Creek, Alberta
December 23, 2016

